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PLANNING AGREEMENT - Explanatory Note
Environmental Planning and Assessment Regulation 2000 (NSW) (EP&A Regulation 2000)  

Planning Agreement for the provision of monetary contribution in lieu of onsite 
parking at 185E Burwood Road Burwood NSW 2134 

Under Section 7.4 of the Environmental Planning and Assessment (EP&A) Act 1979 

1. Parties 

The parties to the Planning Agreement are: 

(1) Burwood Council (Council) 

(2) Dennis Lup Yik Wong & Elsa Suet Fong Shum Wong  (Proprietor) 

(3) Dennis Lup Yik Wong & Elsa Suet Fong Shum Wong  (Developer) 

2. Description of Subject Land 

The land to which the Planning Agreement relates is as follows: 

Folio Identifiers:  11/16560 
Location:  185E Burwood Road Burwood NSW 2134 

3. Description of Proposed Change to Development 

The Developer has lodged a Development Application being DA. 2019.117 which provides a shortfall of
one (1) parking space. 

4. Summary of Objectives, Nature and Effect of the Planning Agreement 

[Section 25E(1)(a) of the EP&A Regulation 2000] 

The offer made by the Proprietor and Developer as set out in the Planning Agreement is based on the 
parking provision of Burwood Council’s Development Control Plan and is consistent with that provision. 

The intent of the Planning Agreement is to ensure that the parking needs of the incoming population into 
the Burwood local government area are met. 

The monetary contributions to be provided by the Proprietor and Developer under the Planning 
Agreement is an amount of $52010.00, payable on the date of execution of the agreement and before issue 
of any Construction Certificate. 
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5. Assessment of the Merits of the Planning Agreement 

[Section 25E(1)(b) of the EP&A Regulation 2000] 

5.1 The planning purposes served by the Planning Agreement 
[Section 25E(2)(e) of the EP&A Regulation 2000] 

The Planning Agreement serves the following planning purpose: 

The monetary contributions paid by the Proprietor and Developer under this Planning Agreement will be 
used by Council to develop public car parking facilities within the Burwood Town Centre. 

Whether the Planning Agreement provides for a reasonable means of achieving that purpose: 

The planning provision enabling monetary contributions in lieu of parking on-site is contained within 
Burwood Development Control Plan, a publically exhibited document which was initially adopted by Council 
on 12 February 2013. The mechanism allows the aggregation of funds by Council for the provision of 
efficient and sensitively located public car parking facilities. 

5.2 Promotion of the public interest 
[Section 25E(2)(a) of the EP&A Regulation 2000] 

The Planning Agreement promotes the public interest by: 

Ensuring the orderly use and development of land by ensuring that the location and design of public 
carparking facilities function effectively and safely. The Planning Agreement provides for the provision of 
public carparking in lieu of private-use parking. 

The Planning Agreement promotes one or more of the objects of the EP&A Act as follows: 

i. The proper management and development of land for the purpose of promoting the social and 
economic welfare of the community and a better environment; 

ii. The provision and co-ordination of community services and facilities; and 

iii. Opportunities for public involvement and participation in environmental planning and assessment. 

5.3 Promotion of the Council’s charter 
[Section 25E(2)(d) of the EP&A Regulation 2000] 

The Planning Agreement promotes one or more of the elements of Council’s charter under Section 8 of the 
Local Government Act 1993 as follows [italicised sections come directly from the Charter]: 

Council undertakes to provide adequate, equitable and appropriate services for the community. The 
Planning Agreement provides the monetary resources for Council to assist in the provision of additional 
public carparking and ensure that those facilities are managed efficiently and effectively. Council is the 
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custodian and trustee of public assets and has a responsibility to effectively plan for, account for, and 
manage the assets. 

Council undertakes to involve councillors, members of the public, users of facilities and services, and 
council staff in its activities. The Planning Agreement process provides an opportunity for the community 
and stakeholders to be involved and interested people are invited to make comment during the exhibition 
period. The public exhibition and the consideration of this matter at Council meetings are intended to keep 
the local community informed. 

Council seeks to ensure that it acts consistently and without bias, which is why Council’s provisions for 
Planning Agreements which allow for contributions in lieu of parking is set out in its Development Control 
Plan. 

5.4 Capital Works Program 
[Section 25E(2)(f) of the EP&A Regulation 2000] 

Whether Council has a capital works program, and if so, whether the Planning Agreement conforms with 
that capital works program: 

Council has in place a capital works program, but the program does not, to date, identify additional public 
car parking facilities within the Burwood Town Centre. The capital works program is subject to annual 
review and any proposal for additional public carparking would be initiated where sufficient funds are 
available. 


